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THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.

5.

10.

Ident. Number: A63-04679
Date Received: 6/19,/1990
Receipt No: T017346
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name: STATE QF IDAHO
Address: DEPT. QF FISH & GAME
P.O. BOX 25

BOISE, ID B3707
Date of Priority: JAN 01, 1895
Source: INDIAN CREEK Trib. to: BOISE RIVER

Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
Y 04E 29 SW SW ADA
30 SE SE ADA

Description of diverting works:
DAM

. Water is used for the following purposes:

Purpose From To C.F.S8 {or) A.F.A.
FISH PROPAGATION 01,01 12/31 3000.00
Total Quantity Appropriated is:

C.F.S. (and/or) 3000.00 A.F.A.
Total consumptive use is Acre Feet Per Annum.

Non-irrigation uses:
FISH PROPAGATION, RESERVOIR FOR GAME FISH, WILDLIFE AND RECREATIOQ

Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
01N 04E 28 NW SW FISH
S5W SW FISH
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres

01N 04E 29 SW NE FISH
NwW NW FISH

Sw NW FISH

SE NW FISH

NE SW FISH

NW SwW FISH

SW Sw FISH

SE SwW FISH

NE SE FISH

NwW SE FISH

SW SE FISH

SE SE FISH

30 NE NE FISH

SE NE FISH

NE SE FISH

SE SE FISH

32 NE NW FISH

NW NW FISH

11. Place of use in counties: ADA
12. Do you own the property listed above as place of use? NO

13, Other Water Rights Used:
NONE

14, Remarks:
IDFG HAS A FLOOD EASEMENT WITH BLM.

15, Basis of Claim: STATUTORY CLAIM

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:
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For Organizations:

I do solemnly swear or affirm that I am of
Title
, that I have signed the foregoing
Organization
document in the space below as of
Title
and that the statements contained in the
Organization

foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

Date
State of Idaho )
) sS.
County of )
Subscribed and gworn (or affirmed) before me this day
of 19

Notary Public

Seal
Residing at

My Commission Expires
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_ IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-04679
Date Received: L-14-77
Receipt No: ~Tbj734»
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: STATE QF IDAHQ
Address: DEPT. OF FISH & GAME
P.0. BOX 25

BOISE, ID 83728
ol
2. Date of Priority: JaN 01, 1895
3. Source: INDIAN CREEK Trib. to: BOISE RIVER

4. point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
01N 04E 29 SW SW ADA
30 SE SE ADA

5. Description of diverting works:
DAM

6. Water is used for the following purposes:

Purpose ‘, From To C.F.5 {or) A.F.A.
WHEBEIEE—STORAGE- /715# 01,01 12/31 3000.00
REEREAPION.-STORAGE /747" 0140+—+2,3% 360604
7. Total Quantity Appropriated is:
C.F.8. (and/or) 3000.00 A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
RESERVOIR FOR GAME FISH, WILDLIFE AND RECREATION

A63-04679 Fage 1 Date: 02/14/89
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10. Place of Use:

Township Range Section 174 of 1/4 Lot Use Acres
01N 04E 28 NW SW WEED—S P [

SW 5w WEEE—G :

29 SW NE WILD S h
NW NW MWEFEE-S 0
SW NW HEED—S "
SE NW WEED—&- o
NE SW WEED—& "
NW SW WrEb—
SW SwW WIEB—S& o
SE SW WIED-S. .
NE SE ¥WitEp-5 ¢
NW SE Wik "
SwW SE WIthb—-S5 =«
SE SE WEEB--8 o«

30 NE NE WILPb—&- o
SE NE Wikhb-5 o
NE SE WEEb—5 »
SE SE WIS o

32 NE NW WILhb-5 v
NW NW WILb—s -~

ll. Place of use in counties: ADA
12. Do you own the property listed above as place of use? ¥B§ Ao

13. Other Water Rights Used:

14, Remarks: /DFEFE wes m £u00d aserens toirn 50N

15. Basis of Claim: STATUTORY CLAIM

A63-04679 Page 2 Date: 02/14/89
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16. Signature(s)

(a.) By signing helow, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.}) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am C}JﬁdbodjﬁLujt éllﬁJbatEED of

— “Title

%&IM?\%*M&D&B, that I have signed the foregoing

Organlzation . .
document in the space below as (}LEtLyqﬁ E;UUuLZtlk) of
\) Title

et and that the statements contained in the
Organization ‘ '*"”*) »
foregoing document are true and correct. - : £ ??9
1Enature5b§ ﬁzi oriig Agent
0 EFE6e

Title and Organization

S~ fo

Date

State of Idaho )

)
County of M 6— )
Subscribed and sworn (or affirmed) before me this 1= hj day

of M 19 @D J@Aucdafcﬁk’w
Notar¥ Pdblic
Seal
Residing at Wﬁ@lm@

My Commission Expires (Q/ZH’(??I

55.
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4/5/128%¢ . RBA CLAIMS RECELVING CHECKLIS

CLAINART'S NAME ID F$§ ‘ cLAT@DENT. No. P2 04T
DATE RECEIVED [, -{94-70 CK (O] 75‘%‘? AMOUNT/{ }.5) YES No Regu%rg
. nfo?
1. Is the name and address complete with zip code? o e e e e e T
2. Is a priority date entered? . . . . o 4 . a0 e . — *
Is the priority date acceptable in viev of mandator¥ filing dates? —
See Adjudication Memos #1 and #4 to determine if a Permit is required. ~ .k
3. (a) Is a source entered? e e . . :, %
(b) Is a tributary to entered? (if required) . . . . N/A ~
4. Is the legal description of the p.d. sufficient? . . . . . . . 7 %
5. Is there a description of the diverting works? . . . . . . :::f L
6. Are the water uses appropriate for the form? The short form is limited
to domestic and stockwater uses with direct diversion. All claims that
include storage or instream stockwater must use long form. o b ___ *
Is the period of use included? . . . . . .+ .« .+ .+ « .« « . _~ .
Is a quantity claimed for each use? e e e e e e e _;f/ .k
7. Is a total quantity claimed entered? ' _;f/ -
8. If required is a consumptive use entered? . . . . . . N/A ,///
Is the consumptive use correct? . . . . . . . . N/A“///
9. Are the non-irrigation uses listed groperly? If this claip is on the
short form, and more than one domestic use is listed, single owner-
ship mustiée stated. If not under single ownership, see
Adjudication Memo # 4. . . . . . . . . . . . N/A L~ *
10. Is (are) the place(s) of use and purpose(s) indicated? . e -~ %
11. Is (are) the county(ies) entered? e e e e e e e - -
12. Is the ownership of p.u. checked? /- o
13. Are other water rights listed or "none" indicated? . . . . . o Ve
14, If required, are remarks correct? (If the claimant does not own
the place of use, authority for filing the claim must be
explained in the remarks.) e« 4 4« 4+« e+ . . N/A -~
15. Is the basis of the claim indicated? s

16. If the claimant requested a monthly docket sheet, is payment enclosed?
(If yes, describe payment status in "Comments" below.g . N/A -~
4

17. Is the claim signed by the claimant, and is the signature appropriaté?
Organizations must complete the organization block. e e e

18. Has the claim been signed, sealed, and dated by a notary?

~ «
= .

19. Was this claim filed on time, or was an extension granted? . déf‘ ___ *

20. Is the fee enclosed correct? .« « « « . < . Exempt yd *

21. If this claim is based on an existing water right, has the

identification number been entered? e e e e e e N/A //j

22. Should this claim be data entered? e e e e e e e e Ei: o
Claim checked by: \{(kJ ™ Date: ~}~—% -16
Claim must be returned to claimant: __(Yes) (No)
Claimant must be notified of modifications: _ (Yes) {Na)

Receipt Prepared by: , Date:

TN Ay e A L S Date:

Comments:
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

)

Please fill in the following information:

A, Subcase Number: 63-4679

{Ingert water right number)

STANDARD FORM 1
OBJECTION

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: State of Idaho,

Department of Fish and Game
Address: 600 S Walnut St.

P 0. Box 25

Boise, Idaho 83707
Daytime Phone: (208) 334-3700

Name and Address of Attorney, if any:

Attorney Name:

LAWRENCE G. WASDEN
Attorney General

CLIVE J. STRONG
Deputy Attorney General

Chief, Natural Resources Division
DAVID J. BARBER (ISB # 2597)

Deputy Attorney General

Attorney Address:  Office of the Attorney General

JRW Building, Second Floor
700 West State Street

PO Box 44449

Boise, [D 83711-4449

Attorney Phone No.  (208) 334-2400

§.¥.1 - Objection
Amended 14-16-97

Page - 1



C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: STATE OF IDAHO
DEPT OF FISH & GAME
Address: PO Box 25
Boise, ID 836707

D. I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)).

1. %] Name and Address
Should be: See Attachment L

2. ¥l Source
Should be: See Attachment L

3. | Quantity
Should be: See Attachment I

4 %] Priority Date
Should be; See Attachment L

5 | Points of Diversion
Should be: See Attachment L

6. O Instream Flow Description
Should be: Not applicable.

7. | Parpose(s) of Use
Should be: See Attachment I

8 | Period of Year
Should be; See Attachment [

9 %] Place of Use
Should be; Seec Attachment 1

10. O Qther Provisions
Should be:

$.F. 1 —Objection Page-2
Amended 10-16-97



11.  Xobject because:

0 This water right should not exist.
H This water right was pot recommended, but should be recommended with the
elements described above.

E. REASONS SUPPORTING OBJECTION(S):

The State of Idaho, Department of Fish and Game, hereinafter “IDF&G,” is the owner of
the land at the place of use. It has maintained an active program of stocking fish since the
1920%s. It would like to retain this use of this reservoir.

F. YERIFICATION (Must be Completed)

State of Idaho )
) ss.
County of Ada)

DAVID J. BARBER, Deputy Attorney General, duly sworn, upon oath, deposes and
says:

That the State of Idaho, Department of Fish and Game, in its proprietary capacity is filing
this objection and that I am a Depuly Attorney General authorized to represent the State of
Idaho, Department of Fish and Game, which is a party/claimant in this proceeding, as defined by
[.C. § 42-1401A(1) and (7), and I have read this objection, know its contents and believe that the
statements are true to the best of my knowledge.

LAWRENCE G. WASDEN
Attomey General

CLIVE ] STRONG

Deputy Attorney General

Chief, Natural Resources Division
DAVID J. BARBER _

Deputy Attorney General

Mlenid 9 Caide

L4
By (tto‘r'n?ey signing in rep?sénative capacity

Subscribed agggwggg -;5-0 before me on: June 26, 2007

R VA P20 (Insert Date)
& % Yoo T
54 womar, W} -
Exf wo= PxE _
E % ey 13 § 5 Notary Public for [IDAHO
Y B s & Residing at: BOISE, ID . .

[.)
o, % > &
%, {:J °°am.ea-°“;¢0‘§ My commission expires: ;E 4%[@ YA
""’q PE OF 1O o

S.F. 1 - Objection Page -3
Amended 10-16-97



G.

1.

INSTRUCTIONS FOR MAILING

You must mail the objection to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing

CERTIFICATE OF MAILING

I certify that on June 26, 2007, I caused the original and the copies of this objection,
including all attachments, to be served on the following persons by the method designated:

Original to:

Cletk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

Twin Falls, Idaho 83303

US. MAIL

One copy to the owner of the water right at the following address:

State of Idaho,

Department of Fish and Game
600 S. Wahut St

P.O.Box 25

Boise, Idaho 83707

Copies to:

Special Master Theodore Booth
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment & Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Chief of Natural Resource Division
Office of the Attorney General
State of Idaho

P 0. Box 44449

Boise, Idahe 83711-4449

SF.1-Objection
Amended 10-16-97

STATEHOUSE MAIL

U.S MAIL

STATEHOUSE MATL

U.S MAIL

(not applicable)

Mot ) G

Sighatire of Objector or atiorney
Mailing on Objector’s Behalf

Page -4



RIGHI NUMBER:

WAME AND:
LDDRESS:

SOURCE: .
QUANIIIY:

PRICRIIY
DATIE:

FOINI OF
DIVERSION:

PURPCSE
AND PERICD:
OF USE:

PLACE
UF USE:

ATTACHMENT I

§3-46789

SIAIE CF IDAHO
DEPI OF FISH & GAME
PO BOX 25

BOISE I 83707

INDIAN CREEK IRIBUIARY: BUISE RIVER
3000 AFY

01/01/1895

101N RO4E S289 SWSW Withir ADA County

101N R10E §30 SESE Wwithin ADA County

PURPOSE OF USE PERIOD OF USE QUANTITY

FISH PROPAGAIION 01/01 12/31 3,000 AFY

FISH PROPAGATION Within ADA County

TO1N RO4E $28 NWSW 101N RO4E $28 SWSW

101N RD4E $29 SWNE

101N RO4F S29 NWNW I01N RO4E S52% SHNW I0IN RQ4E 52% SENW

I01N RO4E S29 HNESE 101N ROAE $29 NWSE I01N RO4E S29 SWSE [01N RO4E 529
TO1N RO4E 330 NENE T¢1N ROAE S30 SENE

101M RO4E 532 NENW 101N RO4AE S30 NWWHW

OTHER PROVISIONS NECESSARY FOR DEFINIIION OR ADMINISIRAIION OF IHIS WAIER RIGHI:

This partial decree is subject to such general provisiong necessary for

the definition of the rights or for the efficient adwministration of the water
rights as may be ultimately determined by the Court at a point in time ne
later than the entry of a final unified decree  Section 42-1412(6), Idaho
Code .

EXPLAMATORY MAIERIAL: BASI5S OF CLAIM - Beneficial Use

SESE
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@@@% | JUN 27 o7

OEPARTMENT
NATERRESOUB%;S

LAWRENCE G. WASDEN
Attormey General

CLIVE I. STRONG
Deputy Attorney General
Chief, Natural Resources Division

DAVID T BARBER (ISB #2597)
Deputy Attorney General

P O Box 44449

Boise, Idaho 83711-4449
Telephone: (208) 334-2400
Facsimile: (208) 334-2690

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No 63-4679
MOTION TO FILE LATE OBJECTION

Case No. 39576

The State of Idaho, Department of Fish and Game (“IDFG”), by and through the
undersigned deputy attorney general, moves this Court o enter an order accepting for filing the
attached Objection for the above-entitled subcase The grounds for this motion ate as follows:

1 Objections to water rights recommended in the Director’s Report for Basin 63,

Part 3, for Iirigation and Other Water Rights were due on June 20, 2007

MOTION TO FILE LATE OBJECTION Page - 1



2. The undersigned deputy attorney general had discussed in a general way the
preparation and filing of an objection for this water right with Dr Poole of IDFG. However, no
final decision had been made by June 18, 2007 The undersigned deputy attormey general
attempted to contact Dr. Poole at IDFG on several occasions during the period from June 18-20,
2007 regarding the filing of an objection for this water right. He did not reach Dr. Poole until
after the deadline. Affidavit of David J. Barber Dated June 25, 2007 at 1-2. A timely objection
was not filed as a consequence.

3 Water right no. 63-4679 provides water to a 3,000 acre foot storage reservoir
known as “Indian Creek Reservoir,” that the IDFG has stocked with cold water and warm water
fish. Affidavit of Walton Poole Dated June 25, 2007 at 1-2. Recent years of drought have
depleted the water and reduced the fishery. Since this reservoir is close to the largest
metropolitan area of the State, it may provide a substantial recreational fishing opportunity to
nearby residents

4. While no timely objections have been filed to this water right, it is in the best
interest of justice that the attached Objection be filed to resolve the issues raised by the movant.

5. Oral argument is requested on this motion.

PRAYER FOR RELIEF

1 That the Court set this matier for hearing.

2. That the Court enters an order that directs the Clerk to file the attached Objection.

3 That the Court grants such other and further relief as the Court deems just and

pIOpEL.

MOTION TO FILE LATE OBJECTION Page-2



DATED this 26" day of June 2007.

LAWRENCE G WASDEN
Attorney General

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

Natural Resources Division

MOTION TO FILE LATE OBJECTION Page - 3



CERIIFICATE OF SERVICE

I certify that on the 26™ day of June 2007, I caused to be served the original and/or copy
of this MOTION TO FILE LATE OBJECIION on each of the following persons by the

indicated method
1. Originai to:

Cletk of the District Cowrt
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2 Copies to

Special Master Theodore Booth
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falis, TD 83303-2707

State of Idaho

Dept. of Fish and Game
PO Box 225

Boise, ID 83303

United States Department of Justice

Environment and Natural Resource
Division

550 West Fort Street, MSC 033

Boise, 1D 83724

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief of Natural Resource Division
Office of the Attomey General
State of Idzho

P 0. Box 44449

Boise, Idaho 83711-4449

MOTION TO FILE LATE OBJECTION

1J.S. Mail, postage prepaid

oo0oo0o oooo

O0O000K

Oogo OOoodgl

Hand Delivery
Federal Express

Facsimile: {208} 736-2121
Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express

Email: tbooth@srba.state.id.us
Facsimile:

Statehouse Mail

U § Mail, postage prepaid
Hand Delivery

Federal Express

Email: tbooth@srba.state.id.us
Facsimile:

Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express
Facsimile:

Statehouse Mail

U.S Mail, postage prepaid
Hand Delivery

Federal Express
Facsimile:

Statehouse Mail

Not Applicable

Page -4
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LAWRENCE G WASDEN
Attorney General

CLIVE . STRONG
Deputy Attomey General
Chief, Natural Resources Division

DAVID T. BARBER (ISB #2597)
DAVIDI. STANISH (ISB #7310)
Deputy Attomey General

P.0O. Box 44449

Boise, Idaho 83711-4449
Telephone: (208) 334-2400
Facsimile: (208) 334-2690

RECEIVED

JUN 27 2007

OEPARTMENT OF
NETERRESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA }
)
)
)
Case No. 39576 )
)
)
)
STATE OF IDAHO )
Jss
County of Ada )

Subcase No. 63-4679

AFFIDAVIT OF DAVID J. BARBER DATED
JUNE 25, 2007

DAVID J. BARBER, being first duly sworn upon oath, deposes and states: |

1. 1 am a competent adult over the age of eighteen years, and the statemenis made

herein are based upon my own personal knowledge of the events described.

2 1 had discussed with Dr. Walt Poole the possibility of filing an objection to the

Director’s recommendation to disallow water right no. 63-4679. I made a number of phone calls

AFFIDAVIT OF DAVID J. BARBER DATED JUNE 25, 2007 Page 1



to Dr. Poole beginning on June 18, 2007 through June 20, 2007 to find out what the present
position of the agency was about an objection to the Director’s recommendation of disaliowal of

this water right. I was not able to reach Dr. Poole until after the deadline.

3. Further your affiant sayeth naught

AFFIDAVIT OF DAVID J. BARBER DATED JUNE 25, 2007 Page 2



CERTIIFICATE OF MAILING

I certify that on this 26™ day of June 2007, I caused to be served the original and
copies of this AFFIDAVIT OF DAVID J. BARBER DATED JUNE 25, 2007 on the following

persons by the indicated methods:

1 Onginal to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. Copies to

Special Master Theodore Booth
Snake River Bagin Adjudication
253 Third Avenue Noith

PO Box 2707

Twin Falls, D 83303-2707

State of I[daho
Dept of Fish and Game
P.O.Box 25

Boise, ID 83707

United States Department of Justice

Environment and Natural Resource
Division

550 West Fort Street, MSC 033

Boise, ID 83724

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief of Natural Resource Division
Office of the Attorney Gene: al
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

U .S. Mail, postage prepaid
Hand Delivery
Federal Express

Facsimile: !20 ) 736-2121
Statehouse Mail

OO0d0o

U.S. Mail, postage prepaid
Hand Delivery-

Federal Express

Email: thooth@srba.state.id.us
Facsimile:

Statehouse Mail

U S. Mail, postage prepaid
Hand Delivery

Federal Express
Facsimile:

Statehouse Mail

NOOOO O0000Ox

U 8. Mail, postage prepaid
Hand Delivery

Federal Express
Facsimile:

Statehouse Mail

0000

U.S. Mail, postage prepaid
Hand Delivery

Federal Express
Facsimile:

Statehouse Mail

oooq

Not Applicable

Deputy Attorney General

AFFIDAVIT OF DAVID J BARBER DATED JUNE 25, 2007 Page 3



cOPY

LAWRENCE G. WASDEN
Attormey General

CLIVE I. STRONG
Deputy Attomey General
Chief, Natural Resources Division

DAVID J. BARBER (ISB #2597)
Deputy Atiorney General

P O. Box 44449

Boise, Idaho §3711-4449
Telephone: (208) 334-2400
Facsimile: (208) 334-2690

RECEIVED

JUN 27 07

DEPARTMENT Or
NATERRESDURGCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
)
)
)
Case No. 39576 }
)
)
)
STATE OF IDAHO )*
) ss.
County of Ada )

Subcase No. 63-4679

AFFIDAVIT OF WALTON POOLE DATED JUNE
25, 2007

WALTON POOLE, being first duly sworn upon oath, deposes and states:

1. I am a competent adult over the age of eighteen years, and the statements made

herein are based upon my own personal knowledge of the events described.

AFFIDAVIT OF WALTON POOLE DATED TUNE 25, 2007 Page - 1



2. 1 was awarded a Bachelor of Science degree in Biology from North Texas State
University in 1971. 1 was awarded a Masters of Science degree in Biology / Aquatic Ecology
from North Texas State University in 1973, 1received my doctoral degree in Zoology / Aquatic
Ecology from Idaho State University in 1981

3 I began working for the Idaho Department of Fish and Game in May, 2006 in the
Natural Resources Policy Bureau as a Staff Biologist. One of my jobs is to coordinate with the
Idaho Office of the Attorney General regarding matters pending before the Snake River Basin
Adjudication,

4. The Idaho Department of Fish and Game has actively managed a warm water and
cold water fishery in Indian Creek Reservoir for many years. This management has included the
stocking of fish according to the stocking records described in Atftachment I. Attachment I is a
true and correct copy of records maintained by the Idaho Department of Fish and Game.

{/\)Mmf‘é‘m

5. Further your affiant sayeth naught.

WALTON POOLE
SUBSCRIBED AND SWORN to before me this 25th day of June 2007.
g, NOTARY PUBLIC FOR IDAHO
" 3.3 K Residing at ¥S)

My Commission expires

Wy Commission EXpires
August 31, 2011

AFFIDAVIT OF WALTON POOLE DATED JUNE 235, 2007 Page - 2



1

CERTIFICATE OF MAILING

I certify that on this 26" day of June 2007, I cavsed to be served the original and
copies of this AFFIDAVIT OF WALION POOLE DATED JUNE 25, 2007 on the following
persons by the indicated methods:

QOriginal to:

Cletk of the District Comt
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

Copies to

Special Master Theodore Booth
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

State of Idaho

Dept. of Fish and Game
P.O. Box 25

Boise, ID 83707

United States Department of Justice

Environment and Natural Resource
Division

550 West Fort Street, MSC 033

Boise, [D 83724

IDWR Document Deposttory
PO Box 83720
Boise, ID 83720-0098

Chief of Natural Resource Division
Office of the Attorney General
State of ldaho

P 0. Box 44449

Boise, Idaho 83711-4449

U.S. Mail, postage prepaid
Hand Delivery
Federal Express

Facsimile: (208) 736-2121
Statehouse Mail

aocog

U 8. Mail, postage prepaid
Hand Delivery

Federal Express

Email: thbooth@srba.state.id. us
Facsimile:

Statehouse Mail

U S. Mail, postage prepaid
Hand Delivery

Federal Express
Facsimile:

Statehouse Mail

EOOOOd DOOOOR

U.S. Mail, postage prepaid
Hand Delivery

Federal Express
Facsimile:

Statehounse Mail

O000R

U.S. Mail, postage prepaid
Hand Delivery

Fedetal Express

Facsimile:

B3 Statchouse Mail

oo

Not Applicable

MM/M

DAVID J. BARBER
Deputy Attomey General
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ATTACHMENT I




11/13/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-4679

NAME AND ADDRESS: STATE OF IDAHO
DEPT OF FISH & GAME
PO BOX 25
BOISE ID 83707

SOURCE: INDIAN CREEK TRIBUTARY: BOISE RIVER
QUANTITY: 3,000.000 AFY
PRICRITY DATE: 01/01/1895

POINT OF DIVERSION:

TOIN RO4E 529 SWSW Within ADA County
TO1N RO4E S3C SESE Within ADA County

PURPOSE AND
PERICD OF USE:

PURPOSE OF USE PERICD OF USE QUANTITY
FISH PRCPAGATION i1/01 12/31 3,000.00 AFY
PLACE OF USE: FISH PROPAGATION in ADA County

TO1N RO4E 328 WWEW TO1N RO4E S28 SWEW
TOIN RO4E 329 SWNE TOIN RO4E s29 NWNW
TO1N RO4E 529 SWHNW TO1IN RO4E 329 SENW
TO1N RD4E S29 NESW TOIN RO4E 529 NWsSW
TO1N RO4E S29 SWEW TOLN RO4E 829 SESW
TO1N RO4E s$28 NESE TOIN RO4E S29 NWSE
TO1N RO4E S29 SWSE TO1N RO4E 329 SESE
TO1N RO4E 3530 NEHNE TO1N RO4E 530 SENE
TOIN RO4E S30 NESE TO1N RO4E 530 SESE
TO1N RO4E §32 NENW TOLN RO4E 532 NWRW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

IDFG HAS A FLOOD EASEMENT WITH BLM.

No beneficial use found.

EXPLANATORY MATERIAL: BASIS OF CILAIM -

Neo beneficial use found: This is included faor a claim based on beneficial use
that is proposed to be disallowed because beneficial use of water was not
confirmed by IDWRs field examination or by other evidence submitted by the
claimant.



Page 1 09/15/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-4679
WATER RIGHT NUMBER: 63-4679

QOwner Type Name and Address
Current Owner STATE QOF IDAHO
DEPT OF FISH & GAME
PO BOX 25
BOISE, ID 83707
{208)334-3700
Priority Date:  01/01/1895 -
Basis: Statutory Claim
Status: Active
Source Tributary
INDIAN CREEK BOISE RIVER
Beneficial Use From To Diversion Rate Annual Volume
FISH PROPAGATION 1/01 to 12/31 3,000.00 AF
Total Diversion: 3,000.00 AF

Location of Point(s) of Diversion

INDIAN CREEK SW1/45W1/4 Sec. 29, Twp 01N, Rge O4E, B.M.
ADA County

INDIAN CREEK SE1/45E1/4 Sec. 30, Twp 01N, Rge 04E, B.M.
ADA County

Place of Use

FISH PROPAGATION

Twp Rge Sec | NE | NW | Sw | SE |
LNE [NW[SW|SE|NE |NW|SW)| SE|NE |NW]SW| SE | NE{NW | SW] SE | Totals
01N 04E 28 | [ | X X | I
I | | I I
01N 04E 29 | X | X X XX X X X[x X X x|
| | | | |
OIN 04E 30 | X X | | | X X |
{ | | | |
01N 04E 32 | | X X | | |

Conditions of Approval:
1. IDFG HAS A FLOOD EASEMENT WITH BLM.




Form Mo, 243 ’ ‘ Qlim No. {g_’): ﬁg’g’Zf

7718
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the pmwsmns of Section 42-243, Idaho Code, any person using or claiming rights to the public waters of idaho
established by, dlbefsh:m anﬁ. L application to & beneficial use must file a claim with the Department of Water Resources on or
before June 36, 1983, Exempted from this filing are single family dormestic uses as defined in Section 42-230(d}, Idaho Code,
Also exernpted are Yights mpresented by a permit, license, dacree, adjudicated right, or a previously filed claim.

e -

The filing'il‘lL !hirclh'midoes nat confirm the water right claimed but failure to file may resuit in forfeiture of 2 watar right.

Nm,ce,she,,b, gmaxrhat State of Idaha, Department of Fish and Game

{Name of Claimant)
P. 0. Box 25 600’ So. Nalnut, Boise, ID 83707 Telephone No. _389-3730

{Mailing Address} {Zip Code)
claims g right to the diversion and beneficial use of the surfece or ground water. The extent and nature of said claim is as
follows:
{1)  Date of priority: (When was the watar first applied to a beneficial use) _Year of 1895
A claim is not acceptabie on a ground weter sousce with a priority later than March 25, 1963 or on a surface water
soUrcy with a priority later than May 20, 1971, An exception is that a claim mzy be filed on single family domestic use from
& ground wa'tar source.
{2} Describe the source of water: {Name of stream, fake, spring, ete., or grnund water}

Indian Creek tributary o BOise River
{3) Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
{Bath dates Inclusive} )
{cfs, ppd, AFA) {Comestic, Irrigation, Stock, Ete.) s Mo., Day) (Mo, Day
cw avs e and recreation u%e
Cuantiry 32008 AFA vse Storage for wildiife  Periodof Use From_dJan. 1 Te

Dec, 31
Quantity 2,000 - AFA use Recharge of Reservoir Period of Use From _dJan. 1 To Dec. 31

Quantity Use Period of Use From To
Quantity Une Period of Use From To
Quantity Period of Use From To
{4} ~ 3,000 AFA TOTAL QUANTITY USED.
(cts, g, AFAL
(6] Al Point of diversion: (Location of point where water is diverted from its saurce)
% SE % sec 30 Twp. 1 N Rge 4 E BM, Countyof _ Ada

Additional points of diversion: SW4oH%, 5eC. 29, Twounship 1 North. Range 4 East, Boise

Meridian. Head of the reservoir is located in the WW%5H% of Sec. 28, 7. T N., R. 4 E. BM.
B) Describe means of diversian of water: {(Pump and pipeling, well, diversion dam, reservoir, length of ditch and field,

ete.), Give sizes and capacities: be as specific as possible. Describe any changss in the system and give the date of the

change, Dam, earth and rock fi11, 1900' in length - average height 1B', reservoir

area 379,42 acres. [am was constructed in 1895

{6) A} Describe location of use by listing number of irrigated acres within each 4D-acre tract in appropriate box. If use is
not for Irrigation, place an X" in appropriate box to show location.

. NEX% NWY S SEX
) SEC e Jnws Swk | SE% | NEX [Ww | SWia] SE% | NEY | NMWEESWi | SE% | NEK| hiwvi | BEX ToTa
TRJAE |28 XX
29 X X ] XX [ X [% 4%X 1% rX px | X
30 £ X X X
32 XX

379.42

Mo, ofacres "~

B} If water is used for other than irrigation, fully describe that use, being as specific as possible:

— Starage for propagation of game fish and wildlife and for public recreation.use.
T A ) ; oy fist {1d1ifa. and public

recreation since 1955. Prior i i1d14
_ for public recreational yse was a strong sarondary uss of the reservoip

NOTE: include here the type and number of stock watered:
(7)  If you are claiming water as a member of an grganization, list name of organization:




{8 Remarks _ The Idaho Dept. of Fish and Game has been assigned all rights, title and
interest OT the dam and reservoir area tormerly owned by the Indian Creek Reservorr,
TDitch and Irrigation Company, Limited, together with all of 7ts water rights as
deCreed in that (oUrt tase of Indian Creek Res, vs. Urchard Fruit C0., Third Judicial ¢
g [y IiLs { ) PO Bouk 2 O B olE men
| he amount of water
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Map should show the lecation of the point of diversion and the place of ute of the water by 4D-acre subdivisions,

saction, township and range of the public land survey system.

State of \daho

} ss.

County of ADA

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim

to a water right, together with all attached informetion, and
affiant’s knowledpe.

that the matters and facts therein are true to the best of the

.19 79,

Swarn to before me this = d‘dav of August

? - 24-£7

tr

T Tthed

" Notary Phbtic

Residingat _ Boise, Idaho

My commission expires

Received by .r?%

Prelim, chec¥ by ¢l s

$20,00 fes received by o 5wid x| Date
Published in Statedman ™" 7

Date

T

PR/D;PARTMENT USE ONLY
/7
Date g& b Exception filed by:

Fowarded to Date

claimant by:

Dates 8/23 & 8/30/79

»



